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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

    SDJM(S), Udalguri. 

  

G.R. No. 308/16. 

U/S 143/447/427/323/294/506 IPC. 

 

STATE OF ASSAM 

Vs 

1. Sri Tilak Chetry @ Tilak Bista. 

2. Smti. Parbati Devi @ Bista. 

3. Sri Charles Rai. 

4. Sri Kamala Devi @ Bista. 

5. Sri Sanjay Dangal. 

  ......................Accused Persons. 

           

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri M. Deka. 

 

Offence Explained on : 30.11.2016. 

Evidences recorded on: 02.02.2017, 07.02.2017, 11.04.17, 08.05.17, 

07.06.17, 04.12.17, 17.01.18, 15.03.18, 31.05.18. 

Arguments heard on: 21.06.2018. 

Judgment delivered on: 21.06.2018. 

 

J U D G M E N T 

1. Prosecution story in brief is that Sri Govind Prasad Sarmah lodged an 

FIR before the Udalguri P.S., alleging inter-alia that on 21/03/16 at 

about 9.00AM a group headed by Sri Tilak Bista and Parbati Bista went 

to his house at No.4, Barigaon. The accused Tilak Bista and Parbati 

Bista alleged his son Sri Dhiraj Sarmah in regard of a missing girl and 

assaulted him and his wife Smti. Nirmala Sarmah resulting in serious 

injuries. The accused in addition to assaulting his wife took her to 

No.3, Amjuli at about 2 kilometre away from his house and tried and 
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dug the ground to bury her. His wife was struggling with life when 

some people from that village came and took her to Harisinga PS. At 

the time of lodging the FIR his wife was in Udalguri civil hospital. It is 

alleged that No.1,4,5 and 6 accused persons threatened that they 

would rape his daughter Smti. Diksha Sarmah. The accused persons 

made unauthorized entry into his house and took away money, golden 

earring, nose ring etc. 

 

2. On receipt of the F.I.R., Udalguri P.S. Case No.67/16 was registered 

and investigated into. During investigation no seizures were made by 

the police. On completion of the investigation the I.O. has submitted 

C/S, U/S- 143/448/325/354/365/380/506 IPC against the accused Sri 

Tilak Chetry @ Tilak Bista, Sri Parbati Devi @ Bista, Charles Rai, Sri 

Kamala Devi @ Bista and Sri Sanjay Dangal and Sri Dhan Bahadur 

Chetry @ Gokul Chetry. 

 

3. The defence Story is of total denial. On their appearance before the 

Court copies of relevant documents were furnished to them as per Sec. 

207 Cr.P.C. The particulars of the offence U/S 

143/447/427/323/294/506 I.P.C. were read over and explained to the 

accused to which they pleaded not guilty and claimed to be tried. 

However the accused Sri Dhan Bahadur Chetry @ Gokul Chetry expired 

during the trial for which the case was abated against him vide order 

dated 30/08/17 by my learned predecessor.  

 

4. During trail prosecution side examined 14 P.W.s. The examination of 

the accused U/S 313 Cr.P.C. is recorded. The accused denied adducing 

DW. 

 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 21.03.2016 at about 9.00 AM all of the 

accused were members of unlawful assembly formed and 

thereby committed the offence punishable U/S 143 IPC? 
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II. Whether on the same day, time and place the accused 

entered in the compound of complainant and thereby 

committed the offence punishable U/S 447 IPC? 

III. Whether on the same time, day and place the accused 

caused mischief by breaking the walls and shop room of 

the informant and thereby committed the offence 

punishable U/S 427 IPC? 

IV. Whether on the same time, day and place the accused 

voluntarily caused hurt to Sri Govind Prasad Sarmah and 

his wife, Smti. Nirmala Sharma and thereby committed 

the offence punishable U/S 323 IPC? 

V. Whether the accused on the same time, day and place 

did an obscene act or uttered obscene words in a public 

place and such uttering of words was obscene and it 

caused annoyance to Sri Govind Prasad Sarmah and 

thereby committed an offence punishable under section 

294 of IPC 

VI. Whether on the same time, day and place the accused 

criminally intimidated Sri Govind Prasad Sarmah with dire 

consequences and thereby committed the offence 

punishable U/S 506 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Sri Govind Prasad Sharma deposed that on 21/03/16 at about 

9-9.30 AM the accused came to his house and assaulted him and his 

wife, Nirmala Sharma. The accused also broke the walls of his house 

and shop room and took away Rs.30,000/- from his shop. The 

accused kicked him, slapped him and also punched on his chest for 

which he sustained injuries and was treated at Udalguri hospital. The 

condition of his wife was worse and she was taken to Nalbari Civil 

Hospital for treatment. He lodged the FIR on the following day of the 

occurrence. Ext.1 is the FIR and Ext.1(1) is his signature. Amongst 

the accused, Gokul threatened to commit rape on his daughter, 
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Diksha Sharma. After the F.I.R. was lodged, the accused Sanjay 

Dangal threatened him with dire consequences. 

In his cross examination he deposed the occurrence occurred 

on 21/03/16 at about 9 AM and the FIR was lodged on 22/03/16. Due 

to treatment of his injured wife he could not lodge FIR on the same 

day of the occurrence but he admitted that the said fact was not 

mentioned in the FIR. He admitted that before the filing of the FIR 

police came in search of his son, Dhiraj Sharma. The incident had 

been witnessed by many villagers of the village. He denied that he 

specifically did not mention the name of the accused persons who 

assaulted him and that he also did not state before the I/O on which 

body part he was assaulted and that he did not state before the I/O 

as to  which of the accused threatened to rape his daughter or that 

the accused took away Rs. 30,000/- from. He denied that the accused 

did not assault him or his wife and that he lodged this case to save 

his son from the case filed by the accused against him.  

8. The P.W.2, Smti. Nirmala Sharma, who is the wife of P.W.-1 deposed 

that the accused are known to her and they reside in a nearby village. 

On 23.03.16 the accused came  to their village and asked them about 

the son and daughter of the accused Parbati Bista to which she 

replied that she is not aware about their whereabouts but without 

paying any heed to her reply the accused assaulted her on various 

part of her body for which she sustained injuries on her legs and 

other body parts and she was taken to hospital for treatment. Her 

husband also sustained injuries due to the assault by the accused. 

The accused dragged her to Amjuli and assaulted her on her back and 

other parts of the body. Then they dug a hole and threatened that 

they would kill her and dump her in that hole. During that time the 

accused were continuously calling in the mobile of her daughter and 

were asking to bring the daughter of the accused Parbati Bista. 

Initially she was treated at Udalguri Civil Hospital but since her 

daughter was at Nalbari so for the sake of convenience she took 

treatment at Nalbari. 

In her cross examination she deposed that ten days prior to 

lodging of the instant FIR by her husband, Tilak Chetry lodged an FIR 

against her son for allegedly kidnapping her son. She denied that she 
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did not state before the I/O that the accused took her to Amjuli, 

assaulted her dug a hole in the ground and threatened to dump her in 

that hole and that she also did not state  regarding the fact  of calling 

in the mobile phone of her daughter by the accused and that she was 

assaulted on her back and sustained injuries. She admitted that she 

stated before the I/O that there were altogether 150/200 ladies from 

the village of the accused who had came to her house. She denied 

that she did not specifically mention the name of the accused who 

assaulted her and her husband  and that in order to save his son from 

the case filed by Tilak Chetry, her husband has lodged the false case 

against the accused persons.  

9. P.W.3, Smti. Laxmi Newar deposed that both the parties are known to 

her. The occurrence occurred on 21/03/16 at about 9 AM. Hearing a 

hue and cry in the house of the informant she went there and saw a 

mar-pit taking place in his house. She also saw the accused persons 

and others assaulting Gobinda Prasad Sharma and his wife by lathi. 

The house of the informant was also damaged. The accused persons 

took away Nirmala Sharma with them and assaulted her on the way 

also.  

In her cross examination she deposed that before the lodging 

of the instant FIR, Tilak Chetry lodged an FIR against Gobinda 

Sharma’s son, Dhiraj Sharma alleging that he eloped the daughter of 

the Tilak Chetry. She deposed that at the time of the occurrence 

there were about 200 persons at the place of the occurrence. She 

further deposed that she cannot tell specifically who amongst the 200 

persons assaulted Gobinda Prasad Sharma and his wife Nirmala 

Sharma. She admitted that she did not state before the I/O that the 

accused assaulted the informant and his wife with a lathi.  She denied 

that the accused did not assault Gobinda Prasad Sharma and his wife. 

10. P.W.4, Smti. Phoolmaya Newar deposed that both the parties are 

known to her. On the day of occurrence at about 9 AM, hearing a hue 

and cry in the house of the informant she went there and saw the 

villagers of the nearby village assaulting the wife of Gobinda Sharma. 

At the time all the accused were present in the house of the 

informant, who was also assaulted. The gathering public from the 
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nearby village took away Nirmala Sharma with them and assaulted 

her on the way also. 

In her cross examination she deposed that she cannot say 

specifically whether the present accused assaulted the informant and 

his wife. She denied that the accused did not assault Gobinda Prasad 

Sharma and his wife. 

11. P.W.5, Smti. Gita Newar deposed that both the parties are known to 

her. On the day of occurrence at about 9 AM, hearing a hue and cry 

in the house of the informant she went there and saw about 150 

persons. She also saw the accused persons assaulting the informant 

and his wife. The accused Tilak Chetry had many safety pins in his 

pocket and he was pinching the informant with those safety pins. She 

tried to restrain Tilak Chetry from doing so but he also tried to prick 

her with the safety pins. The accused persons assaulted Nirmala 

Sharma very badly and they threw the boxes with money from inside 

the house to the road. The accused dragged Nirmala Sharma and said 

that they would shave her head and to bury her on the ground. In the 

process they also assaulted Nirmala Sharma very badly. They also 

tried to assault her. 

In her cross examination she deposed that Tilak Chetry lodged 

an FIR against Gobinda Sharma’s son, Dhiraj Sharma alleging that he 

eloped the daughter of the Tilak Chetry. She admitted that she did 

not state before police that the accused dragged away Nirmala 

Sharma and that the accused assaulted the informant and his wife by 

lathi. She denied that she did not see who assaulted Gobinda Sharma 

and his wife and that she did not state before the I/O about the 

throwing of the boxes by the accused and pinching with safety pins. 

 

12. P.W.6,  Sri Bhim Newar deposed that on the day of the occurrence 

the accused along with 150/200 villagers came to the house of the 

informant and assaulted Gobinda and his wife very badly. They 

alleged that the son of the informant kidnapped the daughter of the 

accused Tilak Chetry. After about half an hour of the occurrence he 

came to know about the occurrence and rushed to the house of the 

informant where he saw the accused assaulting the informant and his 

wife. They also threw stone on the house of the informant and broke 
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some part of his house. Although he asked the accused not to do so 

but the accused threatened him not to interfere in their acts and 

continued to assault him. After sometime they dragged away the wife 

of the informant. On the night of the same day the accused bring her 

back to her house. 

In his cross-examination he deposed that on the date of the 

occurrence more than 200 people including that accused persons 

came to the house of the informant and she was not allowed to enter 

into the courtyard of the informant. The wife of the informant was 

forcefully pulled by the lady members of the mob. He stated that he 

witnessed the occurrence, from a little distance from a shop and the 

shop keeper Bahadur informed him over phone about the occurrence 

and he being the VCDC, President of the village rushed to the house 

of the informant. He admitted that on that day he came to court with 

the informant and that he shares a good relationship with the 

informant. He denied that the accused did not assault the accused did 

not assault the informant and his wife and that he deposed falsely in 

the interest of the informant.  

 

13. P.W.7, Sri Tanka Bahadur Chetry deposed that the occurrence 

occurred on 21/03/17 at about 9 AM. On hearing about the incident 

he rushed to the place of the occurrence i.e. the house of the 

informant and there he saw the accused assaulting the informant and 

his wife. Although they tried to restrain the accused but the accused 

did not listen to them and continued to assault them. The accused 

also broke the wall of the house of the informant. The wife of the 

informant was forcefully dragged by the accused to their village which 

is situated t a distance of 1 kilometre from their village and on the 

way there is river and the wife of the informant was taken away by 

crossing the said river.  

In his cross examination he deposed that there were about 

150/200 people in the house of the informant and he cannot say 

specifically who amongst them assaulted the informant and his wife. 

He admitted that on that day he came to court with the informant and 

that he shares a good relationship with the informant. He further 

admitted that he did not state before the I/O that the accused took 
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away  the wife of the informant by crossing a  river. He denied that 

he deposed falsely in the interest of the informant.  

14. P.W.8,  Sri Anje Karmakar deposed that on the day of the occurrence 

the accused came to the house of the informant and searched him 

that his son has kidnapped the daughter of the accused Tilak Chetry. 

The accused inhumanly tortured the informant and his wife and also 

broke the wall of the informant’s house. After that they took away the 

wife of the informant to their village dragging her through the road.  

In his cross examination he deposed that there were about 

150/200 people in the house of the informant and he cannot say 

specifically who amongst them assaulted the informant and his wife 

or who dragged the wife of the informant from her house. He denied 

that he was not present at home on that day and did not witness the 

incident.  

15. P.W.9,  Smti. Durga Devi deposed that she knows both the parties to 

the case. On the day of the occurrence many ladies came to the 

house of the informant and asked his wife something. The wife of the 

informant was assaulted by the ladies. At that time the informant 

came out of his house and threatened the ladies to send them to jail. 

Afterwards the ladies dragged the wife of the informant and took her 

away. She deposed that she is the sister-in-law of the accused , 

Sanjay Dangal. 

In her cross examination she deposed that she did not see the 

accused assaulting the informant and his wife. They were about 200 

people at the time of the occurrence and there were no male persons 

when  the occurrence took place with Nirmala Sharma. She stated 

that Gobinda Sharma was not assaulted and none of the members 

broke the house of the informant. She stated that she has stated 

before I/O that the accused persons did not torture Nirmala Sharma.  

16. P.W.10,  Smti. Martika Devi deposed that she knows the parties to 

the case. The daughter of the accused, Tilak Chetry and the son of 

the informant were missing for which it was suspected that the son of 

the informant eloped the daughter of Tilak Chetry for which the 

villagers of Tilak Chetry came to the house of the informant and 

asked him about the daughter of Tilak Chetry. Many women were 



Page 9 of 13 

 

present at that time. When the accused came, the informant 

threatened them to send them to jail. She stated that she cannot 

recollect who amongst the accused persons came to the house of the 

informant on the alleged day. 

In her cross examination she deposed that she is not aware if 

Tilak Chetry filed the case against the informant and his family 

members for allegedly eloping his daughter by the son of the 

informant. 

17. P.W.11, Smti. Bimala Devi deposed that she knows two accused 

persons. She also knows the informant. She does not know anything 

about the incident. 

18. P.W.12,Smti. Jasuda Devi deposed that she knows two accused 

persons. She also knows the informant. Gobinda’s son married Tilak’s  

daughter. When they went to ask about that, the women assaulted  

her.  

In her cross-examination she deposed that Tilak Chetry had 

filed a case as Gobinda’s son eloped away with Tilak Chetry’s 

Daughter. The women of the Village came to ask about that matter. 

The accused did not come at that time.  

19. P.W.13,Sri Jyotirmoi Deka deposed that on 22/03/16 at about 1.00 

PM he examined Gobinda Prasad Sarmah. On examination multiple 

injuries on his chest 5 - 6 cm were found. Opinion: simple injury. On  

the same day he examined Nirmala Sarmah. On examination reddish 

swelling at back of limbs were found. Opinion: simple injury caused 

by blunt object. All the injuries were fresh. Ext.2 and 3 are the injury 

reports where in ext.2(1) and 3(1) are his signatures.  

In his cross- examination he deposed that injuries were 

recent. The victims were not referred to other hospitals by him. Case 

number is not mentioned on the injury reports. The injuries found 

may be caused by a fall also. 

20. P.W.14, Sri Khirod Sonowal deposed that on 22/03/16 He was 

working at Udalguri PS. On 22/03/16  Sri Gobinda Prasad Sharma 

lodged an FIR before the Udalguri PS and after registering the case 

he was given the charge to investigate the case. He visited the place 
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of the occurrence, prepared the sketch map and recorded the 

statement of the witnesses. He collected the medical report of the 

injured. After finding sufficient materials against the accused he filed 

the charge sheet against the accused. ext.4, 5 are the sketch map 

and charge sheet respectively wherein Ext.4(1) and 5(1) are his 

signatures.  

 In his cross examination he deposed that Deepa Sharma is not made 

a witness in this case. He recorded the statement of the informant 

after about 3 days of the occurrence. The informant did not state 

specifically before him that the amount that was taken by the accused 

from his shop. He also did not state before him that the accused 

slapped or blow him. He did not state in his statement U/S-161 

Cr.P.C. that the accused Gokul threatened  to rape his daughter. He 

also did not state before him that the accused Dangal threatened 

them with dire consequences if they lodge FIR. He also did not state 

before him that his son went to Guwahati. Nirmala Sharma did not 

state before him that the accused assaulted him on her different body 

parts for which she sustained injuries on her different body parts. The 

accused forcibly took away Nirmala but she did not state before him 

that the accused dragged her or that the accused dug a hole and 

threatened to put her in the hole. She also did not state before him 

that the accused continuously called her daughter on her mobile 

phone and asked her to bring her daughter or that as her daughter 

was at Nalbari so for the sake of  convenience she took treatment at 

Nalbari. Gita Newar did not state before him that the accused had 

many safety pins in his pocket and he was pinching the wife of the 

informant with those safety pins or that he tried to restrain Tilak 

Chetry from doing so but Tilak Chetry also pinched her with safety 

pins or that the accused threw the boxes on the or that there were 

money in those boxes or that the accused threatened Nirmala to burn 

her by shaving her hair. Bhim Newar did not state before him that he 

asked the accused not to assault the informant and his wife but the 

accused did not listen to him and continued to beat them. He also did 

not state before him that the accused dragged the wife of the 

informant , he simply stated that the accused took away the wife of 

the informant. He also did not state before him that the shop keeper 

Bahadur informed him over mobile phone or that the accused asked 
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the informant to come to  the PS to take his wife back. Tanka 

Bahadur Chetry did not state before him that he and others tried to 

restrain the accused from assaulting the informant but they did not 

listen to them or that the accused also broke the walls of the house of 

the informant or that he asked the accused to hold a “bichar” in this 

regard but the accused refused doing so or that Nirmala was dragged 

by the accused persons or that on the way there is a river and the 

wife of the informant was taken away by crossing the said river. The 

address of PW, Tanka Bahadur Chetry is No.2, Barigaon and not No.4, 

Barigaon. He has not recorded the statement of Dhiren Karmakar. He 

denied that the investigation was not done properly by him.  

 

21. In view of the aforesaid discussions, it is seen that the P.W.-1 and 

P.W.-2 have deposed that the accused came to their house and 

assaulted them and dragged P.W.-2 away from her house. Their 

version is further supported by P.W-3 to P.W.-9. However neither the 

P.W.-1, P.W.-2 nor the P.W.-3 to P.W.-9 or the other PWs deposed 

specifically as to who amongst the said accused assaulted P.W.1 and 

P.W.-2. In her cross-examination P.W.-2 admitted that she stated 

before the I/O that there were altogether 150/200 ladies from the 

village of the accused who came to her house on the day of the 

occurrence.P.W.-3, P.W.-6, P.W.-7, P.W.-8 and P.W.-9 also deposed 

that about 150/200 persons came to the house of the informant on 

the day of the occurrence. However none of them deposed anything 

specifically about the fact as to who amongst the 150/200 persons 

assaulted the informant and his wife or as to who dragged P.W.-2 

away from her house. None of the PWs deposed specifically as to how 

or in what manner the accused assaulted the P.W.-1 and P.W.-2 or 

what was the extent of the participation of the accused persons in the 

assault of the P.W.-1 and P.W.-2 out of the mob of 150/200 persons. 

Although P.W.-5 deposed that Tilak Chetry pricked the P.W.-2 using 

safety pins but neither the P.W.-2 herself nor any of the other PWs 

deposed likewise. In addition to the above from the perusal of the 

evidence of the informant it  is found that the occurrence occurred on 

21/03/16 and as he was busy in the treatment of his injured wife 

hence he could not lodge the FIR on the day of the occurrence itself 

and lodged the same on 22/03/16 i.e. on the next day of  the 
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occurrence. However the medical officer of this case who deposed as 

P.W.-13 stated that the informant as well as his wife were examined 

by him on 22/03/16. The perusal of the medical report which are 

exhibited as Ext.2 and Ext.3 also shows that the informant as well as 

his wife were examined on 22/03/16, which shows that the version of 

the informant that the FIR could not lodge on the day of the 

occurrence due to medical treatment of his wife does not find any 

corroboration from the medical documents or the  deposition of the 

medical officer of this case because as per the medical documents 

and the informant as well as his wife were examined on 22/03/16 i.e. 

on the next day of the occurrence i.e. the day on which the FIR was 

lodged. In absence of any specification about the person who 

assaulted the informant and his wife out  of the huge mob of 150/200 

persons the accused cannot be booked under the aforesaid sections 

of law.  

22. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused persons and as such, they are 

acquitted from the charges U/S 143/447/427/323/294/506 I.P.C. and 

set at liberty forthwith. 

23. Accused Sri Tilak Chetry @ Tilak Bista, Sri Parbati Devi @ 

Bista, Sri Charles Rai, Smti. Kamala Devi @Bista and Sri 

Sanjay Dangal are acquitted from the charges of this case 

U/S 143/447/427/323/294/506 I.P.C. and set at liberty. 

24. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous 

bail bonds executed by the accused and the sureties shall remain in 

force. 

25. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 21st day of 

June, 2018 at Udalguri. 

   

      

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Sri Govind Prasad  Sharma. 

    P.W.2: Smti. Nirmala Sharma. 

    P.W.3: Smti. Laxmi Newar. 

    P.W.4: Smti. Phoolmaya Newar. 

    P.W.5: Smti. Gita Newar. 

P.W.6: Sri Bhim Newar. 

P.W.7: Sri Tanka Bahadur Chetry. 

P.W.8: Sri Anje Karmakar. 

P.W.9: Smti. Durga Devi. 

P.W.10: Smti. Martika Devi. 

P.W.11: Smti. Bimala Devi. 

P.W.12:Smti. Jasuda Devi. 

P.W.13:Sri Jyotirmoi Deka. 

P.W.14: Sri Khirod Sonowal. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Exbt.2& 3: Medical report. 

Exbt.4: Sketch map. 

Exbt.5: Charge sheet. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


